Decisions of 


The Supreme Court of the United States 


Supplement to The United States Daily 


Containing Complete Text of Opinion Announced Jan. 16, 1933, 


VOL. VII, NO. 249—Section 2 


WASHINGTON, D. C., JANUARY 17, 1933 


INDEX 
PAGE 


133 3 


S77 ey 


Table of Cases 


Cumulating Titles of All Opinions Announced During Present Term 


Index Page — 


|. Powell et al. v. Alabama 
} Probeslo 


Advance-Rumely 
Jackson 
Aetna Life Ins. Co. et al. v. Moses......... 112 


Alton R. R. Co. v. United States et al. ..... 67 
American Surety Co. of N. Y. v. Baldwin 
et al 
American Surety Co. of N. Y. v. Marottax..124 
Atlantic Coast Lihe R. R. Co. et al. v. Ford.117 
Bainbridge v. Merchants & Miners Trans- 
portation Co 
Baldwin et al. 
B. Ft. 


Bankers Pocahontas Coal Co, v. Comr., Int. 
Rev. 

Brooklyn Eastern 
United States 
Burnet, Comr., v. 

Co. 


Thresher 


District Terminal 


ment Co. 
Burnet. Comr., etc., v. Harmel... na naee ae 
Burns v. United States.........sceeecseeees 60 
Cortes, etc., v. Baltimore Insular Line, Inc. 44 
Costanzo v. Tillinghast, etc 
Dalton et al. v. Bowers, etc. .......ceeceess 75 
Detroit International Bridge Co. v. Corpora- 
tion Tax Appeal Board of Mich 
Earle & Stoddart, Inc., etc al. v. Ellerman's 
,.. Wilson Line, Ltd., et al. 
Elting, etc., v. North German Lloyd 
Fairmount Glass Works v. Cub Fork Coal 
Co. et al. 1 


Gebardi et al. v. United States 

General Electric Co. et al v. 
Metals Co. et al. 

Grau v. United States.. 

Great Northern Ry. Co. 
Refining Co 

Guaranty Trust 
Blodget, etc. 


Gulf States Steel Co. et al. v. 

Gwinn, etc., v. Burnet, Comr 

Hawks et al., etc., v. Hamill et al 

Interstate Commerce Commission v. 
York, New Haven & Hartford R. R. Co. 
et al. 

Interstate Commerce 
Oregon-Washington 
oo Gi, :.. 

Johnson et al. v ibine %> 

Johnson & Higgins of California v. U. S... 

Lloyd Sabaudo Societa Anonima Per Azioni 
v. Elting. etc 

Mosher v. City of Phoenix 

Murphy Oil Co. v. Burnet, 

New York Central Securities 
United States et al. 

Norfolk & Western Ry. Co. v. United States 
et al 

Palmer v.. Bender, Adm., 

Pinellas Ice and Cold Storage Co. v. 

ER ees. Ae cles sia dh estes babes. scidh dee oes 115 


Porter, Auditor, etc., v. Investors Syndicate 46 


Co. 


Commission et al. v. 


A cumulative Topical Index, em- 
bracing a comprehensive index of 
the subject matter of all opinions 
announced during the present term, 
including those printed in this Sup- 
plement, appears on Index Page 136 
of this Supplement. 


Index Page 


v. Joseph M. Boyd Co. et al 
Reichelderfer et al., etc., v. Quinn et al..... 


Schoenthal et al. v. Irving Trust Co., Trus- 
tee, etc. ... be 


Seaboard Air Line Ry. Co. v. Watson... 
Sgro v. United States..............00. 
Shapiro v. Wilgus et al., 

Sorrells v. United States 

Stapf. U. S. ex rel.. v. Corsi, ‘ 
Stephenson et al. v. Binford et al.. 
Sterling. etc.. v. Constantin et al. . 
Strother v. Comr. Int. Rev... 

Sun Oil Co. v. Dalzell Towing Co., Inc..... 
United States v. Arzner 


United States v. Chicago, North Shore and 
Milwaukee R. R. Co 


United States v. Factors and Finance Co... 
United States. Ex parte... 


United States v. Great Northern Ry. Co.... 
United States v. Henry Prentiss & Co., Inc..109 
United States v. Memphis Cotton Oil Co...107 


United States v. Shreveport Grain & Ele- 
vator Co 


Wabash Valley + ‘Electric Mg 
et al. 


Washington Fidelity National Insurance 
Co. v. Burton 8 


Wilbur, etc. v. United States ex rel, Chestatee 
Pyrites & Chemical Corp 
Wood, etc., v. Broom 


The court affirmed a judgment for a 
claimant under the War Minerals Re- 
lief Act directing the Secretary of 
Interior by a writ of mandamus to 
treat items which the Secretary had 
disallowed as permissible as a matter 
of law and to proceed with their final 
adjustment upon consideration of all 
the facts. The claimant sought reim- 
bursement for losses sustained, while 
endeavoring to develop supplies of 
pyrites for the Government, through 
expenditures for salaries of executive 
officers, jor taxes and for legal services 
and through depreciation of property 
taken over upon request of the Gov- 
ernment. The court held that the 
items were not subject to disallowance 
as a matter of law, that the recom- 
mendation to the Secretary and his 
acceptance thereof disclosed that dis- 
allowance of an item covering pur- 
chase price of equipment and ma- 
chinery was ased on an erroneous 
conclusion that claimant was not en- 
titled thereto as a matter of law and 
failed to disclose whether the Secre- 
tary in disallowing other items treated 
the questions as questions of law or 
as’ questions of fact. 


Ray LyMan WILBUR, SECRETARY OF THE IN- 
TERIOR, 
| v. 
| UNITED STATES, EX REL, CHESTATEE PyYRITES 
& CHEMICAL CORPORATION. 


| Supreme Court of the United States. 


| No. 335. 
On writ of certiorari to the District of 

| Columbia Court of Appeals. 

| SetH W. Ricuarpson, Assistant Attorney 
General (THomas D. TxHacuer, Solicitor 
General, W. Marvin Situ, E. C. FINNEY 
and O. H. Graves with him on the 
brief), for petitioner; Epcar WatTKINS 
(Marion SmitH, Mac Assi_t and Epcar 
Watkins Jr., with him on the brief), 
for respondent. 


Opinion of the Court 
Jan. 16, 1933 

Mr. Justice McReyno.tps delivered the 
opinion of the court. 

The Act of Feb. 13, 1929, c. 182, 45 Stat. 
166, provides— 

“Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
any claimant who has heretofore filed 
with the Secretary of the Interior within 
the time and manner provided by existing 
law a claim under said acts generally 
known as the War Minerals Acts (Fortieth 
Statutes, page 1272, and its amendments) 
may within one year from the date of the 

| passage and approval hereof petition the 

| Supreme Court of the District of Colum- 

| bia to review the final decision of the 
Secretary of the Interior upon any ques- 
tion of law which has arisen or which 

| may hereafter arise in the adjustment, 

| liquidation, and payment of his claim un- 
der said acts, but the decision of the 
Secretary of the Interior on all questions 
of fact shall be conclusive and not subject 
to review by any court.” 

Proceeding under the quoted provision, 

| respondent corporation presented a pe- 
tition to the Supreme Court—Feb. 18, 
1929—which alleged that while endeavor- 
ing to develop supplies of pyrites it suf- 
fered allowable losses through expendi- 
tures for salaries of executive officers, for 
taxes, for legal services, also by deprecia- 
tion of property taken over upon request 
of the Department and that the Secre- 
tary had erroneously decided as matter 
of law that it was not entitled to reim- 
bursement therefor. The prayer asked re- 
view and determination of points of law 
| upon whicn the Secretary’s decision turned 
and a writ of mandamus directing him to 
| take jurisdiction and allow whatever he 
might ascertain upon the facts to be just 
and equitable. 

March 15, 1929, the Secretary made a 
commendably frank response to the rule 
te show cause, He admitted disallowance 
of the specified items “as shown by copies 


Digest summary of the opinion 
printed in this Supplement will ap- 
pear in the issue of The United 
States Daily of Jan. 18. 
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of the various decisions of the Secretary 
of the Interior and recommendations of 
the War Minerals Relief Commissions 


marked, respectively, Exhibit A, B, C, D 
and E, attached to the response,” which 
“are hereby referred to and made a part 
hereof.” And he further said “Under the 
act of Feb. 13, 1929, Public No. 728, 70th 
Congress, this court is vested with Juris- 
diction to review such questions of law as 
may have been decided in the disposition 
of petitioner’s said claim by the Secretary 
of the Interior, and respondent makes no 
objection to, but on the other hand in- 
vites, a review of such questions. The 
petition for review presents the sole ques- 
tion for which petitioner prays a review 
herein, and it is assumed that the court 
will confine its review to the single ques- 
tion raised.” On the same day a de- 
murrer to the response was interposed. 

Sept. 24, 1929, by permission of the 
court, the Secretary withdrew the original 
response and presented a substituted an- 
swer. The order permitting this appears 
in the margin.* 

*“In accordance with the gijpulation of 
counsel for the respective partiés in this case, 
dated Sept. 2, 1929, and duly filed herein, it 
is this 24th day of September, 1929, adjudged 
and ordered: 

“1. That the respondent be and 
is permitted to withdraw from the 
response to the relator's petition 
damus heretofore filed by him. 

“2. That the respondent be and he hereby 
is permitted to file and serve an answer in 
lieu of said response, and that the relator’s 
e to said response which is now on 

le, be permitted to stand and be considered 
a demurrer to such answer. 


he hereby 
record the 
for man- 


“3. That the uncertified copies of the find- | 


ings of the Secretary of the Interior, of the 
War Minerals Relief Commission and of the 
Assistant Commissioner of War Minerals, 
which are attached to the substituted answer 
to be filed by the respondent fin case at law 
No. 76361, entitled United States of America 
ex rel. Chestatee Pyrites and Chemical Cor- 
poration v. Ray Lyman Wilbur, Secretary of 
the Interior, may be considered in this case 
by the court with the same effect as though 
they were original papers. 

“4. That this case remain in statu quo upon 
the docket of this court until further order 
of the court.” 


The writings designated “Exhibits A, B, 
C, D and E,” by the original response 
were attached to the substituted answer. 
They show departmental action relative 


to the matter in cotnroversy, June 5, 1919, | 


Aug. 8, 1919, Oct. 15, 1919, Sept. 22, 1922, 
and Sept. 28, 1922. Nothing affirmatively 
points to other important action. 

Exhibit “D”—“Memorandum” by Assist- 
ant Commissioner Briar—recommends re- 
jection of all the contested items and 
states the reasons therefor. Secretary 
Fall—Exhibit E (Sept. 28, 1922)—accepted 
this recommendation and made the sug- 
gested award. 

The item based on purchase price of 
equipment and machinery was rejected 
because “to allow for its purchase would 
be in fact to allow for the purchase of 
property.” The Secretary’s decision rested 
upon an errofieous conclusion as to a 
point of law which arose in the adjust- 
mént of respondént’s claim. His view of 
the law thus announced, and long held 
by the Department, met disapproval in 
Wilbur v. Vinditator, etc., Co., 284 U. S. 
231. The respondent was and is entitled 
to an adjustment of this and other items 
as the Secretary “shall determine to be 
just and equitable” under the law as here 
construed. 

Payments for. salaries to the officers, 
who were also respondent’s sole stock- 
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holders, were disallowed upon the view 
that, as matter of law, recovery on ac- 
count of them would amount to forbidden 
profits to owners. Whether the sole stock- 
holders of a corporation, acting as officers 

| and managers, should be allowed any- 

| thing .by way of salary or compensation 
depends on the peculiar facts of each case. 
There is no positive legal inhibition; it 
is not matter of law. 


The Briar report does not state why the 
item for legal services was disallowed— 
whether because of some undisclosed facts 
or upon some theory of the law. The lat- 
ter appears the more probable. Certainly, 
it can not be said that any rule of law 
inhibited payment necessary or proper 
for legal services. 

Here petitioner presents no objection 
to the ruling below concerning taxes. 

Counsel for respondent correctly!states 
the issue presented to the trial court: 
“Are the losses suffered for expenditures 
for the items involved here within the 
provisions of the Act of Oct. 5, 1918, as 
amendec and supplemented by the Act of 
March 2, 1919?” And, “with the issue as 
Stated, the only showing required is that 
@ claim for such losses was made and that 
such claim was disallowed because of the 
belief of the petitioner that the law did 
not permit such allowance” 

The record discloses that the Secre- 
tary’s action was based upon improper 
construction and application of the law. 
The matter must go back for final ad- 
justment upon consideration of the facts. 

We have not overlooked the argyment 
submitted for petitioner that the five Ex- 
hibits above referred to were not parts of 
the substituted and amended answers. Nor 
the assertions in these answers that the 
items in question were rejected upon con- 
sideration of the facts. The Exhibits show 
what was really done and the reasons 
therefor. Conflicting general statements 
in the answers must yield. And it seems 
proper to add that if these answers had 
been more carefully prepared, with pur- 
pose to disclose to the court all relevant 
facts and circumstances, unnecessary dif- 
ficulties would have been avoided. 

The final judgment of the Supreme 
Court recites that the dause came on to 

be heard “upon petition as amended and 
answer thereto as amended together with 
Exhibits A, B, C, D, and E to said an- 
swer, and the demurrer” etc. The Exhibits 
were correctly treated as parts of the 
amended answer. But a requirement that 
the parties recast the pleadings would 
have been proper and helpful. 

The petition here for certiorari does not 
mention the conflicting view in respect of 
the Exhibits or deal with them as parts 
of the record. It failed adequately to ad- 
vise us concerning the real situation. But 
to avoid possible misunderstanding, it has 
seemed best to retain jurisdiction rather 
than to dismiss the writ because impro- 
vidently granted. 





The judgment of the Supreme Court: 


affirmed by the Court of Appeals author- 
ized a> writ of mandamus directing that 
cne Secretary of the Interior should treat 
the disputed items in. the respondent's 
claim as permissible as matter of law and 
| to proceed with their final adjustment 
upon consideration of all the facts. We 
approve this action and affirm the judg- 
ment. 
Affirmed. 
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Present: The Chief Justice, Mr. Jus- 


tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Justice 
Stone, Mr. Justice Roberts, and Mr. Jus- 
tice Cardozo. 


Henry N. Rapaport of New York City; 


Joseph W. Shends of Jacksonville, Fla.; 
Daniel Wiiiard Jr. of Baltimore, Md.; Ed- 
ward N. Perkins of New York City; Abra- 
ham W. Feinberg of Ithaca, N. Y., and 
Guy L. Horton of Stillwater, Okla., were 
admitted to practice. . 


No. 335. Ray Lyman Wilbur, Secretary 


of the Interior, petitioner, v. The United 
States of America, ex rel. Chestatee 
Pyrites & Chemical Corporation. On writ 
of certiorari to the Court of Appeals of 
the District Columbia. Judgment affirmed 
and cause remanded to the said Court of 
Appeals. Opinion by Mr. Justice McRey- 
nolds. 


No. 278. Fort Smith Suburban Railway 
Company and Missouri Pacific Railroad 
Company, petitioners, v. The Kansas City 
Southern Railway Company. On writ of 
certiorari to the Supreme Court of the 
State of Arkansas. Per curiam: The writ 
of certiorari herein is dismissed as im- 
providently granted. 


Orders Announced 


By Chief Justice 

The Chief Justice said: 

“The other orders of the Court appear 
upon the list certified by the Chief Justice’ 
and filed with the Clerk and will not be 
announced orally.” 


No. 602. People of the State of New 
York, ex rel. Herman Rothenberg, peti- 
tioner, v. Lewis E. Lawes, as Warden, etc. 
On petition for writ of certiorari to the 
Supreme Court of New York. The motion 
for leave to proceed further herein forma 
pauperis is denied for the reason that 
the Court, upon consideration of the 
record herein submitted finds no ground 
upon which a writ of certiorari should 
be issued. The petition for writ of cer- 
tiorari is therefore also denied. 

No. —. Original. Ex Parte: Adolph R. 
Moder, et al., petitioners. The motion for 
leave to file a petition for writ of habeas 
corpus is denied. 

No. —. Ex Parte: Adolph R. Moder, et 
al. The motion for bail or other relief 
is denied. 


No. 609. Adolph R. Moder, et al., peti- 
tioners, v. The United States of America. 
On petition for writ of certiorari to the 
Court of Appeals of the District of Colum- 
bia. The motion for leav& to proceed 
further herein in forma pauperis is denied 
for the reason that the Court, upon exami- 
nation of the record herein submitted, 
finds no ground upon which a writ of 
certiorari should issue. The petition for 
writ of certiorari is therefore also denied. 
Upon consideration of the suggestion of 
a diminution of the record in this cause 
and of the motion for writ of certiorari 
to correct the same, the motion is denied. 

No. —, Original. Clarence Carvill, com- 
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et al. and Mrs. H, R. Sargent, H. R. Sargent, peti- | cluded by Mr. Solicitor General Thacher 

No. 9, Original, The State of New York  tioners, v. Commissioner of Internal Reve- | for the petitioner. 
et al., complainants, v. The State of Illi- , nue. Petition for writ of certiorari to the No. 319. The United. States, petitioner, 
nois and Sanitary District of Chicago'et al. | United States Circuit Court of Appeals y, acme Operating Corporation et al. 
The motion to amend the decree herein is ; for the Second Circuit denied. Argued by Mr. Assistant Attorney Gen- 
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New York, ex rel, New York and Albany | tor writ of certiorari to the United States No. 322. The Massachusetts Mutual Life 
Lighterage Company, appellants, v. | Circuit Court of Appeals for the Eighth | Insurance Company, petitioner, v. The 
Thomas M. Lynch et al. etc. Further | Circuit denied. | United States. Argument commenced by 
consideration of the question of the | No, 551. Trinity Methodist Church, | Mr. Guy Patten for the petitioner. 
jurisdiction of this court in this case is | South, petitioner, v. Federal Radio Com- | Adjourned until Jan, 17 at 12 o'clock 
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review by Supreme Court of United 
States, 122. 

Tug, loss of use of, during period of repairs, 
effect of overtime use of other tugs, 
spare boat doctrine, 36. 


Death 
Employe, widow's acceptance of workmen's | 


compensation as election, effect of death 
statute vesting right of action in per- 
sonal representative, 112. 


Seaman from shipowner’s negligent failure 
to furnish medical care as death from 


personal injuries caused by negligence 
under Jones Act, 44, 
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| Dedication, park, as affecting power to con- 
| struct fire station in, 56. 


Delegation of legislative power, Food and 
Drugs Act. misbranding. power of ad- 
ministrative department to make regu- 
lations permitting reasonable variations, 
16. 


| Deportation of aliens, see Aliens. 


District of Columbia, parks, construction of 
fire station in, 56. 


Due process of law 


Aliens, penalty imposed for bringing exclud- 
able aliens to United States, conclusive- 
ness of departmental finding, 54. 


Counsel, right of accused to benefit of, 
court’s failure to make effective appoint- 
— counsel as denial of due proc- 
ess, 19. 


Electric rates, property used in serving city 
as segregated unit in fixing base for city 
rates, elements of valuation, fair re- 
turn, 118. 


Food and Drugs Act, misbranding, provi- 
a permitting ree-onable variations, 


Judgment on supersedeas bond, entry with- 
out notice to surety, 34. 


Motor carriers, State regulation of private 
contract carriers, 63. 

Oil production orders, enforcement by mili- 
tia, 78. 

Railroads. 

Accounting classification, collieries as non- 
transportation property, validity of or- 
der of Interstate Commerce Commis- 
sion, 3. 


Presumption that railroad's failure to give 
signals at crossing was proximate cause 
of injury, rebuttable presumption, 117. 


Rates, reparations, payment in accordance 
with approved schedule, prior to State 
commission’s finding of unreasonable- 
ness, 42. 


Sales, warranty law invalidating agreement 
of buyer of certain kinds of machinery, 
waiving right to rescind within reason- 
able time for unfitness, 49. 


Taking of private property for street im- 
provement without condemnation pro- 
ceeding, jurisdiction of Federal court to 
enjoin, 6. 

Taxation. 

Federal estate tax, -axation of one-half of 
property on death of one of two joint 
tenants, effect of survivorship, 59. 

State succession tax, imposition on securi- 
ties transferred by irrevocable deed of 
trust, 124. 

Electric railways, securities, necessity of Inter- 
state Commerce Commission's authoriza- 
tion of issue, 97. 


Electricity, rates, property used in serving city 
as segregated unit in fixing base for city 
rates, elements of valuation, fair return, 
118. 


Eminent domain, taking of property for street 
improvement without condemnation 
proceeding as violation of dve process 
clause, jurisdiction of Federsl court to 
enjoin, 6. 


Entrapment, liquor case, sufficiency of evi- 
dence for submission of defense to jury, 
construction of statute to exclude acts 
induced by entrapment, necessity of 
plea in bar, 87. 

Equal protection of laws 

Motor carriers, State regulation of private 
contract carriers, 63. 

Railroads, statutory presumption of 

Negligence, 18. 

Proximate cause, failure to give signals at 
crossing as proximate cause of injury, 
117. 

Sales, warranty law invalidating agreement 
of buyer of certain kinds of machinery 
waiving right to rescind within rea- 
sonable time for unfitness, 49. 


! Equity, adequate remedy at law, bankrupt’s 
trustee's suit to recover preferential pay- 

ments, 17. 

| Excess profits tax, see Federal income tax. 


Execution, receivership assets, levy on prop- 
erty in possession of corporation’s re- 
cetvers to satisfy judgment against indli- 
vidual who had transferred assets to 
corporation to obtain receivership, 41. 
improvement without condemnation 
proceedings as taking of property with- 
out due process of law, 6. 

Federal courts 

Bench warrant, original jurisdiction of Su- 
preme Court of United States to com- 
pel Federal judge to issue, 58. 
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SUPREME COURT DECISIONS 


Blue sky law, jurisdiction of court to en- | General average, liability of United States for 


join enforcement of order revoking li- 
cense, licensee's failure to exhaust rem- 
edy in State court, 46. 

Costs, bonds or deposits, exemption of sea- 
men, 53. 


Injunction restraining State officials in suit 
involving local rights, 95. 


Interstate Commerce Commission’s order, 
negative form of order as affecting juris- 
diction, 67. 


Martial law for enforcement of oil produc- 
tion orders, jurisdiction to enjoin en- 
forcement, 78, 

Patent infringement suit, 
counterclaim, 77. 

Substantial Federal question, appropriation 
by city of private property for street 

Transfer from equity to lawside of court, 

. time of application, 17. 


jurisdiction of 


Federal estate tax, joint tenants, taxation of | 
one-half of property on death of one | 


of two joint tenants, vesting of right 
to whole estate at time of creation of 
estate or death of joint tenant, 59. 


Federal income tax 
Affiliated corporations, manufacturing cor- 
poration’s purchase of all stock of sales 
corporation, 111. 


Bond to stay collection of additional taxes, 
Government's suit on, statute of limita- 
tion, 13. 

Capital gaims, oil and gas lease, cash con- 
sideration received by fee owner as gain 
from sale of capital assets, 5 

Deductions. 

Depletion, oil lease, 
royalties, 47, 120. 


Loss sustained by corporation in transac- 
tions with estate of decedent who had 
been sole stockholder, estate and corpo- 
ration as separate entities, 74. 

Loss sustained by .taxpayer in payment of 
notes of corporation of which he was 
the majority stockholder, “business reg- 
ularly carried on” by taxpayer, 73. 

Stock of sales corporation purchased by 
manufacturing corporation, worthless- 
ness of stock, advances to sales corpora- 
tion, 111. 

Worthlessness of stock of corporation of 
which taxpayer was sole stockholder, 
corporation as “business regularly car- 
ried on’’ by taxpayer, 75. 


Deficiency, computation by Board of Tax 


cash bonus, advance 


Appeals after determination on merits, | 


consideration of new issues, 50. 


Excess profits tax, loss sustained by manu- 
facturing corporation on purchase of 
stock of sales corporation, advances to 
sales corporation, 111, 


Gain, corporation's transfer of assets to new 
corporation, profit as gain subject to 
taxation, consolidation of two corpora- 
tions as reorganizatin within Revenue 
Act, 115. 


Refunds, statute of limitations, 


riod, 105, 107, 109. 


of coal land as taxable income as dis- 
tinguished from payments for capital 
assets, income of 

Corporation, 50. 

Stockholder to whom royalties are dis- 
tributed as dividends. 50. 


Fire, destruction of cargo on vessel, exemp- 
tion of shipowner from liability under 
fire statute, 76. 


Fire station, power to city to construct, in 
park, 56. 


Food and Drugs Act, misbranding. provisions 
permitting reasonable variation, con- 
struction and validity of statute, 16. 


Foreign commerce, State regulation, taxation 


of international bridge corporation, 53. 


Fourteenth Amendment, see Due process of | 


law, Equal protection of laws. 


Franchises, toll bridge, granting of franchise 


to organizers of corporation, termination 
on expiration of corporate 
validity of perpetual franchise, 95. 


Fraudulent conveyances 
Bankruptcy, transfer as act of, creditor hav- 


ing contingent claim as creditor within | 


statute, 124. 


Solvent individual's organization of, and 
transfer of assets to, corporation to ob- 
tain Federal court receivership, 41. 


Full faith and credit, State court judgment 
in Federal court suit to restrain en- 
forcement for want of jurisdiction, 34. 





| 
filing of 
amended claim after expiration of pe- | 


charter, 


services of. adjusters, 92. 
Gifts 


4 succession tax, imposition on securities 
transferred by irrevocable deed of trust, 
124. 


Governor, martial law, declaration, for ea- 
forcement of orders curtailing produc- 
tion of oil, 78. 


Highways, use of, regulation of private con- | 
tract carriers, validity of statute, 63. 


Immigration, see Aliens. 


Impairment of obligation of ‘contracts 
Railroad rates, reparations, payment accord- 
ing to approved schedule prior to State 
commission’s finding of unreasonable- 
ness, 42. 


Succession tax, imposition 
transferred by irrevocable 

t 124. 
Income tax, see Federal income tax. | 


Inheritance tax, securities transferred by ir- | 
revocakle deed of trust, 124. 


Injunctions, Federal court’s issuance of, re- | 
straining State officials in suit involving 
purely local rights, 95. 


Insolvency, effect of Bankruptcy Act on State 
statutes providing for voluntary assign- | 
ments for benefit of creditors, 114, 126. 


Instructions, review of failure to give in ab- 
sence of request or exception prior to 
submission of case to jury, 122. 


Insurance 
Life insurance, failure to deliver copy of 
application with policy, under statute, 
as affecting defense based on policy | 
itself, 8. 


War risk insurancé, see War risk insurance. 
Workmen's compensation, see Workmen's 
compensation. 


Interstate commerce, state statute creating 
presumption that railroad’s failure to 
give signals at crossing was proximate 
cause of injury as burden on, 117. 


Interstate Commerce Commission 
Accounting classification, collieries owned 
and -operated by carrier for fuel supply 
as nontransportation property, 3. 
Extension of line into new territory, power 
of Commission to compel, 99. 


Guaranteed income tor period following 
Federal control, conclusiveness of Com- 
mission's certificate as to amount due, 1. 


Lease of other railroads, approv’! by Com- 
mission, validity of order, validity of 
Statute authorizing approvai in “public 
interest,”’ 11. 

Negative form of order, jurisdiction of court, 
divisions of joint rates, 67. 


Rates, divisions of joint rates, negative form 
of order as affecting jurisdiction of 
court, 67, 


Securities, authorization of issue by Inter- 
state Commerce Commission, electric in- 
terurban railway, 97. 

Valuation, mandamus to compel 


valuation of trackage and 
rights, 29. 


on securities 
deed of trust, 


specific { 
terminal 


| Intoxicating liquor 
Royalties received by corporation as lessor | 


See also Search and seizure. 
Entrapment, as defense, sufficiency of evi- 
dence for submission to jury, 87. 

Joint tenancy, Federal estate tex, time of 
vesting of right to whole estate as sur- 
vivor, 59. 

Judgments, see Res judicata. 

Jury, right to trial by, bankrupt’s trustee’s 
suit to recover preferential payments, 17. 

Leases, railroads, approval by Interstate Com- 
merce Commission, 11. 


| Life insurance, failure to deliver copy of ap- 


plication with policy, under statute, as 
affecting defense based on nolicy it- 
self, 8. 
Mandamus 
Bench warrant, writ to compel Federal dis- 
trict judge to issue, discretion of 
court, 58) 


Interstate Commerce Commission's valua- 
tion of trackage and terminal rights, 29. 

Secretary ot Interior, writ to compel treat- 
ment of claim for losses under War Min- 
erals Relief Act as involving questions 
of fact, 133. 


Supreme Court of United States, 
jurisdiction, 58. 


Mann Act, violation by woman ccnsenting to 
transportation, conspiracy ky man and 
woman to violate act, 10. 


original 


| Master and servant, see Seamen. 
| Militia, enforcement of oil production orders, 
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Federal court’s power to enjoin, 

process of law, 78 
Misbranding, construction 
provision of Federal 
Act permitting rc ‘onable variation, 16. 
carriers, private contract carriers, va- 
lidity of State regulations, 63 


3 
due 


and validity . of 
Food and Drugs 


Motor 


| Municipal corporations 


Electric rates, property used in serving city 
as segregated unit in fixing base for 
city rates, 118. 


Park, construction of fire station in, rights 
S adjacent residential property owners, 


Street improvement, taking of private prop- 
erty without condemnation proceeding 
as violation of due process clause, juris« 
diction of Federal court to enjoin, 6. 

Negligence 

Pilot of vessel in tow, towage company’s 
liability for negligence of, validity of 
pilotage clause, 51. 


Railroads, validity of statute creating pre- 
sumption of Negligence, 18. 
Proximate cause, of injuries at crossings, 
117. 


Shipowner, death due to failure to furnish 
sick seaman medical care as death from 
“personal injuries’ caused by _ negli- 
gence, liability under Jones Act, 44. 

Negroes, court's failure to make effective ap- 

pointment of counsel for nonresident 

Negroes charged with rape as denial of 

due process of law, 19. 

trial, revie wby Supreme Court of 

granting or denial of, for cessiveness 

or inadequacy of verdict, 122. 

Oil and gas 

Leases, Federal income tax, 5, 47, 120. 

Regulation of production, enforcement by 
State militia, power of Governor to de- 
clare martial law, judicial power af Fed- 
eral courts, due process of l:w, 78. 

Parks, power of city to construct fire station 
in. 56. 

Parties, workmen's compensation, suit against 
third party by employer for use of insur- 
ance carrier after payment of compen- 
sation, effect of death statute vesting 
right of action in personal representa- 
tive, 112. 


New 


| Patents, infringement, counterclaim, jurisdic- 


tion of Federal court, appealability of 
order dismissing counterclaim prior to 
judgment on plaintiff's claim, 77. 


| Penalties, bringing excludable aliens to United 


States, see Aliens, 


Perpetuities, franchise to operate toll bridge, 
validity of perpetual franchise, 95. 


Pilots, towage, validity of pilotage clause, 51. 
Pleading, exhibits not contained in answer, 
consideration as part of answer, 133. 


Police power 

Motor carriers, regulation of private con- 
tract carriers, 63. 

Sales. warranty law giving buyer of certain 
kinds of machinery reasonable time for 
rescission for unfitness, 49. 

Presumptions, railroads, -validity 
creating presumption of 


Negligence in operation, 15. 


Proximate cause, failure to give signals at 
crossing as cause of injury, 117. 


Privileges and immunities, railroads, award of 
reparations, retroactive ope-ation of 
State Commission's finding of unrea- 
sonableness of rates, 42. 

Probation, revocation, summary proceedings, 
notice to probationer, abuse of privilege 
of leaving jail for dental work as ground 
for revocation, 60. 

Prostitution 

Deportation of alien for managing house of, 
limitations, 46 

Mann Act, violation by woman, effect of 
woman's consent to transportation pro- 
cured by man, 10. 

Proximate cause, validity of statute creating 
rebuttable presumption taht railroad’s 
failure to give signals was proximate 
cause of injury, 117. 

Public policy 

Entrapment as defense in criminal case, 87. 
Sales. law invalidating agreement of buyer 
of certain Kinds of machinéry waiving 
right to rescind within reasonable time 
for unfitness, 49. 
Public utilities, see specific titles. 
Railroads 
Accounting classification, collieries owned 
and operated for fuel supply as non- 
transportation property, 3. 


of statutes 
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of Interstate Commerce Commission to 
compel, 99 


Federal control, conclusiveness of Interstate 
Commerce Commission's certificate as to 
guaranteed income, right of Govern- 


ment to recover alleged overpayment, 1. | 


Lease of other railroads, approval by Inter- 
state Commerce Commission, 11. 


Operation, validity of statutes creating pre- 
sumption of 
Negligence, 18. 


Proximate cause, failure to give signals as 
cause of injury, 117. 


Rates. 


Joint rates, divisions established by In- 
terstate Commerce Commission's order, 
negative form of order as affecting 
court’s jurisdiction. 67. 


Reparations. payment prior co State com- 
mission’s finding of unreasonableness, 


Securities, necessity of Interstate Commerce 
Commission’s authorization of issue, 
electric interurban railway, 97. 


Valuation by Interstate Commerce Commis- 
sion, Mandamus to compel specific valu- 
ation of trackage and terminal rights, 
29. 


Rates, see Electricity, Motor carriers, Railroads. 


Reapportionment, congressional districts, va- 
lidity of State Redistricting Act, 25. 
Receivers, solvent individual’s organization of, 
and transfer of assets to, corporation to 
obtain receivership, right of individual's 
judgment creditor to levy on property 
in hands of recivers, 41. 

Res judicata 

Federal income tax, decision in action 
against collector, conclusiveness in ac- 
tion against Commissioner of Internal 
Revenue, 50. 

State court order denying motion to vacate 
judgment as res judicata in Federal 
court suit to enjoin 
judgment, 34. 

Sales, warranty law invalidating agreement of 
buyer 


able time for unfitness, validity, 49. 
Seamen 

Aliens, deportation, limitations, return from 
foreign voyage as new entry, 9. 

Costs, exemption from requirement of bond 
or deposit, certiorari! in Supreme Court, 
action under Jones Act as suit to ‘“en- 
force laws made for their health and 
safety,” 53. 

Death of, caused by shipowner’s negligent 
failure to furnish medical care as death 


from personal injury, liability for death 
under Jones Act, 44. 


Injuries, venue, application of provisions 
of Jones Act to State court actions, 53. 
Search and seizure, warrants 
Dwelling, 
probable cause, 7, 


enforcement of | 


of certain kinds of machinery | 
waiving right to rescind within reason- | 


sufficiency of affidevit to show | 


SUPREME COURT DECISIONS 


Extension of line into new territory, power | 


Execution, failure to execute within 10 days, 
of time by redating war- | 


extension 
rant, 62. 
Shipping 
See also Aliens, Seamen, Towage. 
General average, 
for services of general 
ers, 92. a 
Loss of cargo destroyed by fire, exemption 
of shipowner from liability under fire 
statute, unseaworthiness at time of sail- 
ing, warranty, effect of bill of lading, 76. 
Special assessments, park, as affecting power 
to construct fire station in, 56, 
Stare decisis. 


Railroad rates, reparations, payment prior 
to State commission’s finding of unrea- 
sonableness, effect of prior decision con- 
struing statute, 42. 

State court decision censtruing State stat- 
ute, conclusiveness in Supreme Court of 
United States, 95. 


States, congressional districts, validity of Re- 
districting Act, 25. 


average adjust- 


| Statutes 


See also Constitutional law; specific titles. 
Construction 
Administrative interpretation, 36, 97. 
Conclusiveness of State court's construc- 
tion of State statutes in Supreme Court 
of United States, 117, 126. 
Entrapment, construction of statute to 
exclude acts induced by, 87. 
Punctuation, 16. . 
Purpose, liberal construction to further, 87. 
Syntax, rules of, 46. 
Indefiniteness 
Food and Drugs Act, provision permitting 
reasonable variations, 16. 
Interstate Commerce Act, authority of 


Commission to approve lease of other 
railroads in “public interest,” 11, 


Statutes of limitation 
Deportation of aliens, see Aliens. 
Federal income tax. 


Refunds, filing of amended claim 
expiration of period, 105, 107, 109. 

Suit on bond to stay collection of taxes, 
13. 


Subrogation, workmen's compensation insur- 


after 


ance carrier to employers right of ac- | 


tion against third person after payment 
of compensation, 112. 


Succession tax, securities transferred by irre- | 


vocable deed of trust, 124 


Supersedeas, entry of judgment on bond 
without notice to surety, 34. 


Supreme Court 


Appeal from State court, substantial Fed« 
eral question, validity, unde: equal pro- 
tection clause, of statute creating pre- 
ae of negligence on part of rail- 
road, . 


Certiorar!, dismissal for delay in presenting 
Federal question, 34. 


liability of United States | 
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Constitution of State, construction in ac- 

cordance with State court decision, 95. 

Original jurisdiction, mandamus to compel 

— judge to issue bench warrant, 19 
rig. / 

Review of action of Federal court in grant- 
ing or denying motion for new trial for 
error of fact, 122. 

Statutes of State, construction in accord- 
ance with State court decisions, 117, 126. 

United States as necessary party on appeal 
from judgment setting aside order of 
Interstate Commerce Commission in sult 
to which it was party, 99. 

Taxation, see Capital stock tax, Federal estate 
tax, Federal income tax. 

Toll bridges, termination of franchise to op- 
erate granted organizers of corporation 
on expiration of corporate charter, va- 
lidity of perpetual franchise, 95. 

Towage 

Damage for injuries to tug, spare boat doc- 
trine, effect of overtime use of other 
tugs, 36. 

Negligence of pilot, towage company’s liabil- 
ity for, pilotage clause of previous writ- 
ten contracts as part of oral contract, 
validity of clause, 51. 

Trusts, transfer of securities by irrevocable 
deed of trust, imposition of succession 
tax, 124, 

United States 


Contracts, general average adjusters, valid- 
ity of employment, 92. 

Party on appeal to Supreme Court from 
judgment setting asied order of Inter- 
state Commerce Commission, 99. 

Recovery of alleged overpayment of guaran- 
teed income to railroad, 1. 

Urgent Deficiencies Act, right to raise ques- 
tion of breach by railroad as majority 
stockholder of other road of fiduciary 
relationship to minority stockholder in 
suit to set aside order of Interstate 
Commerce Commission, 11, 

Venue 

Patent infringement suit, counterclaim, 77. 

Seaman's action for injuries, application of 
venue provisions of Jones Act to State 
court actions, 53. 

Vessels, see Seamen, Shipping, Towage. 

Warrants, see Search and seizure. 


War Minerals Relief Act, claim for losses sus- 
tained in developing pyrite supply, man- 
damus to compel Secretary of Interior to 
treat, as involving questions of fact, 133, 


| War risk insurance, converted policy, surren- 


der as condition 
on prior policy, 12 


Workmen’s compensation, insurance carrier's 

right of subrogation to employer's right 

action against third party after pay- 

ment of compensation, action in name 

of employer for use of insurer, effect of 

death statute vesting right of action in 
personal representative, 112. 


Zoning, fire station, construction in park, 56. 


peoaeness to recovery 
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